
 
(j) The right of each Member to use the streets, roadways, sidewalks and vehicular 

parking areas situated upon the Common Area and Common Facilities, provided that each 
Member shall comply in all respects with all rules and regulations not inconsistent with the 
provisions of this Declaration which the Board of Directors may from time to time adopt or 
promulgate with respect to parking and traffic control upon the Common Area and 
Common Facilities. 

 
(k) The right of the Declarant to dedicate or grant to any governmental authority 

having jurisdiction over the Property, the streets, roads, parking areas, sidewalks and/or 
rights-of-way as shown and designated on the Plat. In the event that such streets, roads, 
parking areas and rights-of-way have not been dedicated by the Declarant, then the 
Association shall have the right to dedicate such streets, roads, parking areas, sidewalks 
and rights-of-way to any governmental authority which will accept such dedication and 
agree to maintain or repair the streets, roads, parking areas, sidewalks and/or rights-of-way 
as public streets. 

 
(l) The right of the Association to temporarily restrict the use, benefit and enjoyment 

of certain portions of the Common Area and Common Facilities in accordance with 
a prior reservation scheduled by the Management Agent. 
 

(m) The right of the Association to maintain guarded or electronically monitored 
gates to restrict or monitor vehicular access to and from the Property on private streets and 
roads located or situated in or on the Common Area. 

 
Section 9.02. Rights  Not  Subject  to  Suspension. The Association shall have no authority 

to either temporarily or permanently suspend any of the rights specified in Section 9.0l (i) and 
Section 9.0l (j) for any reason whatsoever. 
 

Section 9.03. Delegation of Use. In accordance with the Bylaws and subject to such 
reasonable rules and regulations as the Board of Directors may adopt or promulgate and 
uniformly apply and enforce, any Member may delegate his rights to the use, benefit and 
enjoyment to the Common Area and Common Facilities to (i) family members who reside 
permanently with him, (ii) contract purchasers who reside on the Property, and (iii) Invitees. 
 
 
 ARTICLE X. 
 
 ARCHITECTURAL CONTROL 

Section 10.01.  Architectural Review Committee.  The Architectural Review Committee 
shall consist of not less than three or more than five individuals who shall be appointed or 
designated from time to time by the Board of Directors and who may be but are not required to 
be Members. The members of the Architectural Review Committee shall serve at the pleasure of 
the Board of Directors and may be removed at any time by the Board of Directors with or 
without cause. The affirmative vote of a majority of the members of the Architectural Review 
Committee shall be required to make any finding, determination, ruling or order or to issue any 



permit, consent, approval or disapproval under this Declaration, including this Article X and the 
approval or disapproval of all or any portion of any Plans, or to recommend that the Board of 
Directors adopt any rule or. regulation relating to the provisions of this Article X. 
 

Section 10.02. General  Requirements. Except for the purposes of proper maintenance and 
repair, no improvement, including, but not limited to, buildings, fences, walls or other structures, 
and no exterior addition, change or alteration to any improvement, including any change or 
alteration of color, shall be commenced, erected, constructed, placed,, altered, moved, 
maintained or permitted to remain on any portion of the Property, including any Lot, until after 
compliance with the review process of this Article X and approval of the Plans by the 
Architectural Review Committee. Any Developer or other builder, including any Owner or 
lessee of a Lot, who remodels or alters existing improvements on any Lot shall be required to 
submit to the review process of this Article X with respect to any improvement to be constructed, 
remodeled or altered on the Lot. The Developer or other builder, at its expense, shall complete 
and submit to the Architectural Review Committee two complete sets of Plans for review by the 
Architectural Review Committee. The Plans shall provide for a first class structure, 
workmanship and materials and shall include: 
 

(a) Building plans at a reasonable scale and building specifications, which shall 
include the location, nature, shape, height, materials, color and finish of materials, 
type of construction, floor plans and elevations, details of exterior wall 
construction and other exterior features, gross square footage and other 
characteristics of the improvements and other information required or specified 
by the Architectural Review Committee. 

 
(b) A drainage plan which will coordinate with the overall area drainage. 

 
(c) A site plan at a reasonable scale and with accurate grading which shall show the 

location of all (i) improvements, (ii) exterior lighting and signs, (iii) pedestrian walkways, 
vehicular circulation and parking areas, and (iv) designation of all proposed utility lines, 
air-conditioning units, aerial lines, pipes, conducts, transformers and similar equipment. 

 
(d) A landscape plan. 

 
(e) A statement by the Developer’s or other builder’s architect and engineer or, if 

none, by the Developer or other builder that the proposed construction complies with all 
applicable building and zoning codes and regulations and this Declaration, including all 
building codes and requirements of the District. 

 
(f) A construction time table or schedule, including anticipated completion date. 

 
Until after compliance with the review process of this Article X and approval of the Plans 

by the Architectural Review Committee, no Developer or other builder shall (i) install, erect, 
attach, apply, paste, hinge, screw, nail, guild, alter, remove or construct any (l) lighting, (2) 
shade, screen, awning or patio cover, (3) exterior decoration, (4) fence or wall, (5) aerial line; (6) 
antenna, radio or television broadcasting or receiving device, (7) slab, sidewalk, driveway, road, 



curb or gutter, or (8) patio, balcony or porch, (ii) make any change or otherwise alter, including 
any change or alteration of color, in any manner whatsoever to the exterior of any improvement 
constructed upon any Lot or upon any portion of the Common Area, (iii) combine or otherwise 
join two or more Dwellings except on Lots specifically permitted by this Declaration and/or as 
shown and designated on the Plat, or partition such Dwellings after combination, or (iv) make 
any change or alteration to the interior or exterior of any Dwelling which will alter the structural 
integrity of the building or otherwise affect the Lot or the Property, the interest or welfare of any 
other Owner or the Association, materially increase the cost of operating or insuring any of the 
Common Area or Common Facilities, or impair any easement. 
 

Section 10.03. Review Process. Within 30 business days after receipt of all of the Plans, the 
Architectural Review Committee shall review the Plans and shall either approve or disapprove 
all or any portion of the Plans. Written notice of such decision shall be given to the Developer or 
other builder, and such notice shall specify the reasons for any disapproval. The Architectural 
Review Committee’s right to disapprove the Plans shall be limited to (i) the failure of the 
Developer or other builder to include information required by, or otherwise satisfy the 
requirements of, this Article X or other provisions of this Declaration, (ii) objections to the 
design, general massing, color, materials or development of any proposed building or 
improvement which the Architectural Review Committee determines to be incompatible with the 
existing or surrounding structures on, or the topography and conformity with the design concept 
of or for, the Property, (iii) objections that the Plans do not provide for first-class structure, 
workmanship or materials, (iv) failure to provide a landscape plan which is consistent with the 
quality, development or design of the Property, or (v) any other reason or reasons which are not 
arbitrary or capricious, including, but not limited to, aesthetic considerations. 
 
   If any portion of the Plans are not approved, the Developer or other builder shall amend  
and modify the Plans to conform to the requirements of, and to cure any objections made by the 
Architectural Review Committee. Upon the completion of each amendment and modification, 
the Plans shall be resubmitted to the Architectural Review Committee for review and approval or 
disapproval. The Architectural Review Committee’s right to disapprove the amended and 
modified Plans shall be confined to (i) the portion of the Plans not previously approved, (ii) new 
matters not disclosed by or included in the Plans previously submitted, or (iii) matters which do 
not satisfy the requirements of this Article X or other provisions of this Declaration. 
 
   The Developer or other builder must obtain written approval of the Plans from the 
Architectural Review Committee prior to commencement of any on-site construction, 
installation, clearing, grading, paving or landscaping except to the extent the Developer or other 
builder may receive written permission from the Architectural Review Committee to engage in 
any or some of such activities prior to the review or approval of the Plans. 
 
    If the Developer or other builder desires to materially modify or change the Plans after 
approval of the Plans, but not including modifications or changes of or to the interior design, 
then the Developer or other builder shall submit two complete copies of such proposed changes 
to the Architectural Review Committee for review and approval or disapproval. 
 



   If the Architectural Review Committee shall fail to approve or disapprove the Plans, 
amended and modified Plans and/or proposed modifications or changes to the Plans within 30 
business days after receipt of the Plans, then such approval shall not be required, and the Plans, 
amended or modified Plans or proposed modifications or changes to the Plans will be deemed to 
have been approved by the Architectural Review Committee. 
 

The decisions of the Architectural Review Committee shall be final except that any decision 
may be appealed to the Board of Directors by any Member who is aggrieved by any action or 
forbearance from action by the Architectural Review Committee or by any policy, standard, or 
guideline established by the Architectural Review Committee, and upon written request such 
Member shall be entitled to a hearing before the Board of Directors. 
 

The Developer or other builder will be responsible for the payment of reasonable charges 
established by the Board of Directors from time to time for the Architectural Review 
Committee’s review of the Plans or amendments, modifications or changes to Plans, but no 
charges shall be imposed on any governmental authority using any portion of the Property. The 
Architectural Review Committee shall retain one copy of the Plans as approved or disapproved 
in the Association’s permanent records and shall return to the Developer or other builder one 
copy of the Plans, as approved, marked or stamped with such approval. 
 

In addition to the provisions of this Article X, the Developer or other builder or Owner shall 
comply with all building codes and requirements of the District. 
 

Section 10.04. Initial Approval. Until the Common Area is conveyed or a leasehold interest 
under the Lease in and to the Common Area is assigned to the Association, the Declarant rather 
than the Architectural Review Committee shall enforce the provisions of this Article X and shall 
approve or disapprove the Plans of any Developer or other builder. After the Common Area is 
conveyed or a leasehold interest under the Lease’ in and to the Common Area is assigned to the 
Association, the Board of Directors for and on behalf of the Association shall establish the 
Architectural Review Committee and the Architectural Review Committee shall enforce the 
provisions of this Article X and shall approve or disapprove the Plans of any Developer or other 
builder. 
 

Section 10.05. Disclaimer. The Board of Directors, the Architectural Review Committee, 
each director and each officer of the Association, each member of the Architectural Review 
Committee and the Association and, if applicable, the Declarant shall not be liable to any Owner 
or to any other Person on account of any claim, liability or expense suffered, incurred or paid by 
or threatened against such Owner or other Person arising or resulting from or in any way relating 
to the subject matter of any reviews, acceptances, inspections, permissions, consents or required 
approvals which must be obtained from the Architectural Review Committee or public 
authorities, whether given, granted or withheld. No approval of Plans and no publication of 
architectural standards or bulletins shall be construed either to represent, guarantee or imply that 
such Plans or architectural standards will result in a properly designed Dwelling or other 
improvement, or to represent, guarantee or imply that any Dwelling or other structure or 
improvement will be built or constructed in a good, workmanlike manner. Approval of any 
particular Plans shall not be construed as a waiver of the right of the Architectural Review 


